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DETAILED ACTION 
Response to Amendment 

1 . This is a fifth office action in response to applicant's amendment filed, 17 
February 2005, of application filed, with the above serial number, on 26 January 2000 in 
which no claims have been amended. Claims 1-68 are therefore pending in the 
application. 

Claim Rejections - 35 (JSC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-7, 10-15, 18-24, 27-32, 35-41, 44-49, 52-58, and 61-66 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Fukuta et al (hereinafter "Fukuta", 
5,090,01 1 ) in view of Proctor, Jr. et al (hereinafter Troctor'\ 6,563,809). 

As per Claims 1,18, and 52, Fukuta discloses a method, apparatus and a 
computer program product, wherein Fukuta discloses: 

determining a congestion status associated with a node in the network (at least 
col. 4, lines 55-62; col. 7, lines 39-47); and 

broadcasting the congestion status to at least one other node in the network: (at 
least Fig. 1, 13). 
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Fukuta fails to explicitly disclose the congestion status notice being broadcast to 
and associated with a node in one of a single peer group and a hierarchical level. 
However, the use and advantages for broadcasting such information is well known to 
one skilled in the art at the time the invention was made as evidenced by the teachings 
of Proctor. Proctor teaches broadcasting a congestion indicator signal, including a flag 
indicator, to identify a base station operating in a congested state and states of 
neighboring base stations (at least col. 2 line 60 - col. 3 line 4; col. 3 line 66 - col. 4 line 
21; also, col. 4, lines 32-65). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to incorporate the use of Proctor's 
hierarchical broadcasting of such congestion notifications into Fukuta's system as this 
would enhance Fukata's system so that the congestion notice is sent not only to the 
source node but, for example, to mobile stations at a lower level and also neighboring 
base stations within the same peer level in order for affected nodes to be informed and 
aware of such network properties affecting communication. 

As per Claims 2, 19, 36, 53. 

measuring a node condition (threshold value) at the node, the node condition 
corresponding to the congestion status (at least col. 12, lines 1-15). 
As per Claims 3, 20, 37, 54. 

setting a transit flag, the transit flag being accessible to the at least one other 
node (at least col. 15, lines 19-26). 

As per Claims 4, 12, 21, 29, 38, 46, 55, 63. 

the node is one of a transit node and a terminating node (at least Fig. 13). 
As per Claims 5, 13, 22, 30, 39, 47, 56, 64. 
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Fukuta fails to explicitly disclose the node is a logical node in the hierarchical 
level, the logical node corresponding to a peer group at a next lower level. However, the 
use and advantages for broadcasting such information is well known to one skilled in 
the art at the time the invention was made as evidenced by the teachings of Proctor. 
Proctor teaches broadcasting a congestion indicator signal, including a flag indicator, to 
identify a base station operating in a congested state and states of neighboring base 
stations (at least col. 2 line 60 - col. 3 line 4; col. 3 line 66 - col. 4 line 21 ; also, col. 4, 
lines 32-65). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the use of Proctor's hierarchical 
broadcasting of such congestion notifications into Fukuta's system as this would 
enhance Fukata's system so that the congestion notice is sent not only to the source 
node but, for example, to mobile stations at a lower level and also neighboring base 
stations within the same peer level in order for affected nodes to be informed and aware 
of such network properties affecting communication. 

As per Claims 6, 23, 40, 57. 

Fukuta fails to explicitly disclose the at least one other node is one other logical 
node in the hierarchical level, the one other logical node corresponding to one other 
peer group at a next lower level. However, the use and advantages for broadcasting 
such information is well known to one skilled in the art at the time the invention was 
made as evidenced by the teachings of Proctor. Proctor teaches broadcasting a 
congestion indicator signal, including a flag indicator, to identify a base station operating 
in a congested state and states of neighboring base stations (at least col. 2 line 60 - col. 
3 line 4; col. 3 line 66 - col. 4 line 21 ; also, col. 4, lines 32-65). Therefore, it would have 
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been obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the use of Proctor's hierarchical broadcasting of such congestion 
notifications into Fukuta's system as this would enhance Fukata's system so that the 
congestion notice is sent not only to the source node but, for example, to mobile 
stations at a lower level and also neighboring base stations within the same peer level 
in order for affected nodes to be informed and aware of such network properties 
affecting communication. 

As per Claims 7, 1 5, 24, 32, 41 , 49, 58. 66. 

the network is an asynchronous mode transfer (ATM) network (at least col. 1, 
lines 11-20). 

As per Claims 10, 27, and 61 , Fukuta discloses a method, apparatus, and a 
computer program product to manage congestion in a network, the method comprising: 

receiving a congestion status (congestion notice) associated with a node in 
network, the congestion status corresponding to a measured node condition at the node 
and being broadcast by the node; and 

routing a call to the node based on the received congestion status (polling) (at 
least Fig. 26; col. 16, lines 21-40). 

Fukuta fails to explicitly disclose the congestion status notice being broadcast to 
and associated with a node in one of a single peer group and a hierarchical level. 
However, the use and advantages for broadcasting such information is well known to 
one skilled in the art at the time the invention was made as evidenced by the teachings 
of Proctor. Proctor teaches broadcasting a congestion indicator signal, including a flag 
indicator, to identify a base station operating in a congested state and states of 
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neighboring base stations (at least col. 2 line 60 - col. 3 line 4; col. 3 line 66 - col. 4 line 
21; also, col. 4, lines 32-65). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to incorporate the use of Proctor's 
hierarchical broadcasting of such congestion notifications into Fukuta's system as this 
would enhance Fukata's system so that the congestion notice is sent not only to the 
source node but, for example, to mobile stations at a lower level and also neighboring 
base stations within the same peer level in order for affected nodes to be informed and 
aware of such network properties affecting communication. 
As per Claims 1 1 , 28, 45, 62. 

accessing a transit flag set by the node, the transit flag corresponding to the 
congestion status (at least col. 15, lines 54-64).. 
As per Claims 1 4, 31 , 48, 65. 

routing the call to the node if the node is a terminating node; and 

routing the call to the node if the node is a transit node and the congestion status 

indicates that the node is not congested (polling) (at least Fig. 13, 26; col. 16, lines 21- 

40). 

As per Claim 35, Fukuta discloses a system interfacing to a network wherein 
Fukuta discloses: 

a processor coupled to the network (at least col. 15, lines 19-26); and 
a memory coupled to the processor (at least col. 15, lines 19-26), the memory 
managing congestion in the network, when executed causing the processor to: 

determine a congestion status associated with a node the network (at 
least col. 4, lines 55-62; col. 7, lines 39-47); and 
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broadcasting the congestion status to at least one other node in the the 
network (at least Fig. 1,13). 

Fukuta fails to explicitly disclose the congestion status notice being broadcast to 
and associated with a node in one of a single peer group and a hierarchical level. 
However, the use and advantages for broadcasting such information is well known to 
one skilled in the art at the time the invention was made as evidenced by the teachings 
of Proctor. Proctor teaches broadcasting a congestion indicator signal, including a flag 
indicator, to identify a base station operating in a congested state and states of 
neighboring base stations (at least col. 2 line 60 - col. 3 line 4; col. 3 line 66 - col, 4:line 
21 ; also, col. 4, lines 32-65). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to incorporate the use of Proctor's 
hierarchical broadcasting of such congestion notifications into Fukuta's system as this 
would enhance Fukata's system so that the congestion notice is sent not only to the 
source node but, for example, to mobile stations at a lower level and also neighboring 
base stations within the same peer level in order for affected nodes to be informed and 
aware of such network properties affecting communication. 

As per Claim 44, Fukuta discloses a system interi'acing to a network wherein 
Fukuta discloses: 

a processor coupled to the network (at least col. 15, lines 19-26); and 
a memory coupled to the processor (at least col. 15, lines 19-26), the memory 
managing congestion in the network, when executed causing the processor to: 
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receive a congestion status (congestion notice) associated with a node in 
the network, the congestion status corresponding to a measured node condition 
at the node and being broadcast by the node; and 

route a call to the node based on the received congestion status (polling) 
(at least Fig. 26; col. 16, lines 21-40). 

Fukuta fails to explicitly disclose the congestion status notice being broadcast to 
and associated with a node in one of a single peer group and a hierarchical level. 
However, the use and advantages for broadcasting such information is well known to 
one skilled in the art at the time the invention was made as evidenced by the teachings 
of Proctor. Proctor teaches broadcasting a congestion indicator signal, including a flag 
indicator, to identify a base station operating in a congested state and states of 
neighboring base stations (at least col. 2 line 60 - col. 3 line 4; col. 3 line 66 - col. 4 line 
21; also, col. 4, lines 32-65). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to incorporate the use of Proctor's 
hierarchical broadcasting of such congestion notifications into Fukuta's system as this 
would enhance Fukata's system so that the congestion notice is sent not only to the 
source node but, for example, to mobile stations at a lower level and also neighboring 
base stations within the same peer level in order for affected nodes to be informed and 
aware of such network properties affecting communication, 

4. Claims 8-9, 16-17, 25-26, 33-34, 42-43, 50-51, 59-60, and 67-68 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Fukuta in view of Proctor and 
further in view of Fedyk et al (hereinafter "Fedyk", 6,560,654). 
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As per Claims 8, 16. 25, 33, 42, 50, 59, 67. 

Fukuta and Proctor fail to disclose the node being one of a private network-to- 
network interface (PNNI) node. However, the use and advantages for using such an 
interface is well known to one skilled in the art at the time the invention was made as 
evidenced by the teachings of Fedyk. Fedyk discloses using a PNNI interface within his 
network (at least col. 3, lines 30-45). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to incorporate and implement 
the use of a PNNI node in a network being able to monitor and advertise congestion 
statuses with other nodes on the network since it would allow for the PNNI node to; 
operate over existing network implementations and therefore enhance the expendability 
and compatibility of Fukuta and Proctor's network. 

As per Claims 9, 17, 26, 34, 43, 51, 60, 68. 

Fukuta and Proctor fail to disclose the transit flag being one of a PNNI topology 
state parameter. However, the use and advantages for using such an interface is well 
known to one skilled in the art at the time the invention was made as evidenced by the 
teachings of Fedyk. Fedyk discloses using PNNI topology state packets within his 
network (at least col. 3, lines 30-45). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to incorporate and implement 
the use of a PNNI topology state in an ATM network enabling monitoring and 
advertising congestion statuses with other nodes on the network since it would allow for 
the PNNI node to operate over existing network implementations and therefore enhance 
the expendability and compatibility of Fukuta and Proctor's network by having the PNNI 
parameters encapsulated within the packets used on the ATM network. 
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Response to Arguments 

5. Applicant's arguments filed 17 February 2005 have been fully considered but 
they are not persuasive., Applicants argue, substantially, that a) there is no motivation to 
combine Fukuta and Proctor as they do not address managing congestion; b) Fukuta 
does not suggest broadcasting congestion status to another node; c) Proctor's system 
communicates at the same level and not a hierarchical level; and d) Fedyk also does 
not teach determining a congestion status. 

In response to applicant's argument a) that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re ^ 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir 1992). In this case. Proctor clearly 
teaches a congestion indicator signal to identify a congestion state of a node while 
Fukuta also teaches packet congestion control. 

In addition, in response to applicant's arguments, the recitation of managing 
congestion has not been given patentable weight because the recitation occurs in the 
preamble. A preamble is generally not accorded any patentable weight where it merely 
recites the purpose of a process or the intended use of a structure, and where the body 
of the claim does not depend on the preamble for completeness but, instead, the 
process steps or structural limitations are able to stand alone. See In re Hirao, 535 



Application/Control Number: 09/491 ,991 Page 1 0 

Art Unit: 2157 

F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 
USPQ478, 481 (CCPA 1951). 

In response to b), Fukuta is not explicitly relied on as having teaching such 
features. Rather, as recited in the original rejection. Proctor teaches broadcasting a 
congestion indicator signal, including a flag indicator, to identify a base station operating 
in a congested state and states of neighboring base stations (at least col. 2 line 60 - col. 
3 line 4; col. 3 line 66 - col. 4 line 21; also, col. 4, lines 32-65). 

In response to c). As taken from the claims, "a node in one of a single peer group 
and hierarchical level in the network". Proctor teaches mobile stations receiving and 
base stations broadcasting a congestion status of the base station. As the claim 
terminology is not exclusive, even //such different stations were not to be hierarchical, 
as Applicant suggests, such a system would be that of peers and thus as the claim 
states of a single peer group, Proctor teaches the limitations of the claims as the base 
station would broadcast the congestion status to a peer mobile station. However, 
Examiner maintains that the base station is at a higher (hierarchical) level than the 
mobile station in the network configuration as typically many mobile stations would 
communicate with at least one single or multiple, smaller in scale however, base 
station(s) which would communicate with each other over one wired network, for 
example. 

In response to d), Fedyk is not relied for broadcasting congestion status to 
another node, but rather, as Applicant states, Fedyk teaches using PNNI topology state 
packets within his network (at least col. 3, lines 30-45). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
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incorporate and implement the use of a PNNI topology state in an ATM network 
enabling monitoring and advertising congestion statuses with other nodes on the 
network since it would allow for the PNNI node to operate over existing network 
implementations and therefore enhance the expendability and compatibility of Fukuta 
and Proctor's network by having the PNNI parameters encapsulated within the packets 
used on the ATM network. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Newly cited Li, Yokotani et al, Kapoor, Masuda et al, llliadis et al, 
and Anbiah et al, in addition to previously cited Cherukuri et al, Gao et al, Yamato et al, 
Cha et al, Fukuta et al, Pajuvirta et al, Mairs et al, Daines et al. Song, Murase, 
Nishihara, Ginossar, Kirschenbaum, and Milles are cited for disclosing pertinent 
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information related to the claimed invention. Applicants are requested to consider the 
prior art reference for relevant teachings when responding to this office action. 
8, Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory G. Todd whose telephone number is (571)272- 
401 1 . The examiner can normally be reached on Monday - Friday 9:00am-6:00pm w/ 
first Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571 )272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



Gregory Todd 
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